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DOWNEY BRAND LLP 
REBECCA R.A. SMITH (Bar No. 275461) 
rsmith@downeybrand.com 
BRIAN E. HAMILTON (Bar No. 295994) 
bhamilton@downeybrand.com 
621 Capitol Mall, 18th Floor 
Sacramento, California 95814 
Telephone: 916.444.1000 
Facsimile: 916.444.2100 
 
Attorneys for SOLANO COUNTY WATER 
AGENCY 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SOLANO 

 

SOLANO COUNTY WATER AGENCY, 
 

Plaintiff, 
 

v. 
 
ALL PERSONS INTERESTED IN THE 
MATTER OF THE CONTRACT BETWEEN 
THE UNITED STATES AND SOLANO 
COUNTY WATER AGENCY PROVIDING 
FOR WATER SERVICE, 
 

Defendants. 
 

 Case No.  
 
COMPLAINT FOR VALIDATION 
(Code Civ. Proc., §§ 860-870.5) 
 
CALENDAR PREFERENCE  
(Code Civ. Proc., § 867) 
 
 

 

1. Solano County Water Agency (the “Agency”) files this action seeking a validation 

judgment, pursuant to Code of Civil Procedure section 860, et seq., and Water Code Appendix 

section 64-64 as to the Renewal Agreement Between the United States and Solano County Water 

Agency Providing for Water Service (the “Renewal Agreement”), which the Board of Directors, 

on February 8, 2024, approved in the same form presented to it and authorized the execution and 

delivery of as set forth in Resolution No. 2024-02 (the “Resolution”). 

2. The Agency brings this validation action in this Court under Code of Civil 

Procedure section 860 as a special in rem proceeding for judicial examination, approval, and 

confirmation of the proceedings leading up to and including the adoption of the Resolution and 

resulting approval and execution of the Renewal Agreement as set forth in the Resolution. The 

terms of the Renewal Agreement and Reclamation law (43 U.S.C. § 423e) require the initiation of 

[Exempt From Filing Fee 
Government Code § 6103] 
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this validation action. 

3. All such proceedings by and for the Agency, as set forth herein, were, and are, in 

the best interests of the Agency and all interested parties and were, and are, in conformity with the 

provisions of all laws and enactments at any time in force or controlling upon said proceedings, 

whether of law, statute, or ordinance, and whether federal, state, or municipal and were, and are, in 

conformity with all requirements of all regulatory bodies, agencies, or officials having authority 

over or asserting authority over said proceedings or any part thereof. 

Parties 

4. SOLANO COUNTY WATER AGENCY is, and at all times relevant has been, a 

public agency within the meaning of Code of Civil Procedure section 860. 

5. The Agency is, and at all times relevant has been, a special district duly organized 

and existing under and by virtue of the Solano County Water Agency Act, Chapter 64 of the 

California Water Code Appendix (“Agency Act”). The Agency is located in Solano and Yolo 

counties, California, and the Agency’s principal office is located in Vacaville, California. 

6. The Defendants named herein as “ALL PERSONS INTERESTED IN THE 

MATTER OF THE CONTRACT BETWEEN THE UNITED STATES AND SOLANO 

COUNTY WATER AGENCY PROVIDING FOR WATER SERVICE” are all interested parties 

under Section 861 of the Code of Civil Procedure and are therefore sued by such designation.  

Jurisdiction and Venue 

7. Jurisdiction resides in this Court pursuant to Code of Civil Procedure section 860 

and Water Code Appendix section 64-64. 

8. Venue resides in this Court pursuant to Code of Civil Procedure section 860 since 

the Agency’s principal office is located in Vacaville, California in Solano County. 

Publication of the Summons 

9. Notice of this validation is to be given by publication of the Summons in a 

newspaper of general circulation within the county where the action is pending, any counties 

within the boundaries of the agency seeking validation, and in such other counties as the Court 

may direct. (Code Civ. Proc., § 861.) The Vallejo Times Herald and the Woodland Daily 
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Democrat are newspapers published in and of general circulation in Solano and Yolo counties, 

respectively. Portions of Solano and Yolo counties are within the Agency’s boundaries. The 

Agency also proposes to provide notice of this validation action by publication of Summons in the 

Napa Valley Register and the Lake County Journal. The Court should, therefore, order the 

publication of the Summons in said newspapers under Code of Civil Procedure section 861. In 

addition to the information required by Code of Civil Procedure section 861, the Summons will 

include a link to the Agency’s internet website where any person may obtain a copy of the 

validation complaint and exhibits. 

Factual Background 

10. The United States Bureau of Reclamation (“United States”) constructed the Solano 

Project (“Solano Project” or “Project”) for flood control and for the storage, diversion, carriage, 

distribution, and beneficial use of water of Putah Creek for the purpose of agricultural, municipal, 

industrial, and domestic consumption, and other purposes. 

11. The Agency is authorized to acquire water rights, water, facilities, and other 

property for the purposes authorized in the Agency Act. (Wat. Code App., § 64-409) The legal 

title to all property acquired under that Act “shall immediately and by operation of law vest in the 

Agency, and shall be held by the Agency, in trust for, and is hereby dedicated and set apart to, the 

uses and purposes set forth in this Act.” (Id., § 64-62.) 

12. The Agency is authorized to enter into contracts pursuant to the Federal 

Reclamation Act of 1902 (Wat. Code App., § 64-452); provided that it may contract to sell, lease, 

or otherwise dispose of water or of any right to use the works of the Agency only to Participating 

Agencies or to agencies of the State of California and of the United States for use within the 

boundaries of the Agency. (Wat. Code App., § 64-431; Wat. Code App. § 64-47 [defining 

“Participating Agencies”].). 

13. Consistent with that authority, the Agency operates and maintains the Solano 

Project pursuant to Contract No. 9-07-20-X0358 (Contract Between the United States and the 

Solano County Water Agency for Operation and Maintenance of Solano Project Works, 

hereinafter “O&M Contract”).  
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14. The United States provides for the delivery of water from the Solano Project to the 

Agency pursuant to Contract No. 14-06-200-4090R (Contract Between the United States and 

Solano County Water Agency Providing for Water Service hereinafter “Master Contract”, attached 

hereto as Exhibit A). 

15. Article 2 of the Master Contract provides that it shall be renewed upon request by 

the Agency, pursuant to the Acts of July 2, 1956 (70 Stat. 483), and June 21, 1963 (77 Stat. 68). 

16. Under the terms of the Master Contract, the Agency “shall be the exclusive party 

through which the United States furnishes Project Water by contract to water users within the 

territorial jurisdiction of the Agency.” (Article 19).  

17. The Master Contract further directs that prior to the delivery of water under the 

Master Contract to any Participating Agency, the Agency must enter into a contract with that 

Participating Agency, which shall provide that the terms thereof are subject to the terms of the 

Master Contract.  

18. The Agency provides deliveries to each Participating Agency pursuant to the terms 

of a Participating Agency Agreement, which provides that it:  

[S]hall remain in effect until the end of the term of the Master 
Contract; provided, that in the event that the Agency, at its option, 
extends or renews the Master Contract, then the Participating 
Agency, at its option, may extend or renew this contract, subject to 
the terms of the Master Contract as so extended or renewed and 
subject to such rates for water service as shall then be established by 
the Agency. 

19. The Participating Agency Agreement further provides that: 

This contract is subject to the obligations and limitations imposed 
by the Master Contract. The Master Contract is hereby incorporated 
herein by this reference to all respects as though set forth in full at 
this point. The Participating Agency hereby expressly agrees to the 
provisions of the Master Contract imposing obligations and 
limitations upon it…If there is any conflict between the Master 
Contract and this Participating Agency Contract, the Master 
Contract will govern.  

20. The Agency timely initiated the renewal process, and negotiated a final form of 

renewal of the Master Contract with the United States, in the form of the Renewal Agreement. 

21. On January 11, 2024, the Agency’s Board of Directors authorized the execution of 
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a renewal agreement substantially the same form as that presented to the Board of Directors and 

circulated by the United States for public comment, and made findings regarding the renewal of 

that agreement under CEQA. 

22. The United States circulated the Renewal Agreement for a public comment period, 

which concluded on January 15, 2024. 

23. On February 5, 2024, the United States provided a final execution copy of the 

proposed Renewal Agreement to the Agency.    

24. The Renewal Agreement involves no increase in existing water service or 

contractual water allocations; no new construction, expansion, or any modification to the existing 

distribution system of the Agency or the Solano Project; nor any change in the source of water to 

be delivered, the area of its use, the ownership of the water rights, or the uses to which such 

supplies will be put. 

25. The Agency reviewed the terms and conditions of the Renewal Agreement and 

found the form and content thereof to be acceptable to the Agency and appropriate for execution. 

The Agency found the terms and conditions of the Renewal Agreement to be within the scope of 

the Agency’s powers and authorities under California law, including Water Code Appendix 

sections 64-406, 64-409, and 64-452. 

26. On February 8, 2024, at a duly noticed and regular meeting of the Agency’s Board 

of Directors, the Board of Directors adopted the Resolution. Prior to this meeting and in accord 

with the provisions of the Ralph M. Brown Act, Government Code section 54950, et seq., the 

Agency timely posted and distributed a written agenda for this meeting describing the Board of 

Directors’ intent to consider the adoption of the Resolution, and providing interested parties with 

the opportunity to review and comment upon the Resolution and Renewal Agreement.  

27. Through the Board’s adoption of the Resolution, the Board authorized the approval, 

execution, and delivery of the Renewal Agreement and authorized additional actions in 

furtherance thereof. Attached hereto as Exhibit B and incorporated herein in full is a true and 

correct copy of the Resolution.  

28. On February 8, 2024, the Agency executed the Renewal Agreement. 
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29. The Renewal Agreement was fully executed by all parties as of February 26, 2024. 

Attached hereto as Exhibit C and incorporated herein in full is a true and correct copy of the 

executed Renewal Agreement. 

FIRST CAUSE OF ACTION 

(Determination of Validity as to all Defendants) 

30. The Agency incorporates by reference, as if fully set forth herein, each and every 

paragraph alleged in this Complaint. 

31. The Agency’s Board of Directors has duly approved and authorized the execution 

of the Renewal Agreement pursuant to the Resolution. 

32. Such entry into and execution of the Renewal Agreement is authorized and within 

the scope of the Agency’s rights and powers under the Solano County Water Agency Act to help 

assure and safeguard an adequate water supply for the Agency and its water users. 

33. The Agency therefore seeks a decree, pursuant to Code of Civil Procedure section 

860, et seq., determining that (a) the Agency has, and at all times relevant has had, the authority to 

enter into said Renewal Agreement, including as set forth in Water Code Appendix sections 64-

406, 64-409, and 64-452; and (b) all of the proceedings of the Agency and its Board of Directors 

leading up to and including the authorization of the execution, the approval and the ratification of 

the execution of the Renewal Agreement have been taken and performed in all respects, 

substantive and procedural, as required by law and each and all of said proceedings and execution 

are valid. 

34. The Renewal Agreement and Resolution are proper matters to be validated in this 

in rem validation action brought pursuant to Code of Civil Procedure section 860, et seq., and such 

matters are ripe for judicial determination.   

Prayer for Relief 

The Agency prays for relief as follows: 

1. That the Court order that jurisdiction over the subject matter and all interested 

persons be obtained by: 

 (a) Publishing the summons pursuant to Code of Civil Procedure section 861 
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and Government Code section 6063 in the manner described herein; and 

 (b) Providing additional notice of this action to interested persons in the form 

and manner described herein. 

2. That the Court find that the notice procedures in accordance with Code of Civil 

Procedure section 860, et seq., and the notice to be provided by the Agency in this action as 

described above, do and will provide due and proper notice to all persons interested in the subject 

matter of this action, and that pursuant to such notice, this Court has jurisdiction over all persons 

and the subject matter of this action as of the date specified in the Summons. 

3. That the Court find that this action is properly brought under Code of Civil 

Procedure section 860, et seq. and Water Code Appendix section 64-64. 

4. That said judgment be entered determining that: (a) the Agency has, and at all times 

relevant has had, the authority to enter into said Renewal Agreement, including as set forth in 

Water Code Appendix sections 64-406, 64-409, and 64-452; and (b) all of the proceedings of the 

Agency and its Board of Directors leading up to and including the authorization of the execution, 

the approval and the ratification of the execution of the Renewal Agreement have been taken and 

performed in all respects, substantive and procedural, as required by law and each and all of said 

proceedings and execution are valid. 

5. That the Court find that the judgment as entered in this action be forever binding 

and conclusive as to all matters herein adjudicated and as to all matters which could have been 

adjudicated herein, against the Agency and against all other parties to this action. 

6. That the Court provide in its judgment an appropriate injunction pursuant to Code 

of Civil Procedure section 870 enjoining any person from instituting any action or proceeding to 

challenge the validity of the Renewal Agreement and the Resolution, and any matter which could 

have been adjudicated against the Agency in connection with this action. 

/ / / 

/ / / 

/ / / 

/ / / 
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7. For fees and costs incurred herein. 

8. For such other and further relief as the Court deems just and proper. 

 
DATED: March 11, 2024 DOWNEY BRAND LLP 
 
 
 
 By:  
 BRIAN E. HAMILTON 

Attorneys for SOLANO COUNTY WATER 
AGENCY 
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EXHIBIT B 
 



Action Item No. 2024-XX 
Agenda Item No. 12 

 
 

RESOLUTION NUMBER 2024-02 

 
A RESOLUTION OF THE SOLANO COUNTY WATER AGENCY RATIFYING THE EXECUTION 
OF A CONTRACT BETWEEN THE UNITED STATES AND SOLANO COUNTY WATER AGENCY 

PROVIDING FOR WATER SERVICE  

 
 
 
WHEREAS, the Solano County Water Agency (“Agency”) is a special district formed and organized under 
Water Code Appendix Chapter 64 (“Solano County Water District Act” or “Agency Act”). 
 
WHEREAS, the Agency is authorized under section 409 of the Act to acquire water rights, water, facilities and 
other property for the purposes authorized in the Act; and authorized under Section 452 of the Act to  enter into 
contracts with the United States Bureau of Reclamation pursuant to the Federal Reclamation Act of 1902.  

WHEREAS, Section 62 of the Agency Act provides that the legal title to all property acquired under that Act 
“shall immediately and by operation of law vest in the Agency, and shall be held by the Agency, in trust for, and 
is hereby dedicated and set apart to, the uses and purposes set forth in this Act.” 
 
WHEREAS, consistent with those statutory authorizations, the Agency and  the United States Bureau of 
Reclamation (“United States”) entered into a 1955 “Contract Between the United States and Solano County 
Water Agency Providing for Water Service” (Contract No. 14-06-200-4090), which was subsequently renewed  
as Contract No. 14-06-200-4090R (hereinafter “Master Contract”). 
 
WHEREAS, the Master Contract requires the United States to furnish Project Water to the Agency, to be 
subsequently delivered to various Participating Agencies of the Agency for the period March 1, 1999, through 
February 29, 2024.  
 
WHEREAS, Article 2 of the Master Contract provides that it may be renewed upon request by the Agency, 
pursuant to the Act of July 2, 1956 (70 Stat. 483), and the Act of 7 June 21, 1963 (77 Stat. 68).  
 
WHEREAS, the Agency provides deliveries to each Participating Agency pursuant to the terms of a 
Participating Agency Agreement, which provides that it shall:  

 
[S]hall remain in effect until the end of the term of the Master Contract; provided, that in the event that 
the Agency, at its option, extends or renews the Master Contract, then the Participating Agency, at its 
option, may extend or renew this contract, subject to the terms of the Master Contract as so extended or 
renewed and subject to such rates for water service as shall then be established by the Agency.  
 

WHEREAS, the Agency has timely initiated the renewal process, and has negotiated a final form of renewal of 
the Master Contract with the United States, in the form of Contract No. 14-06-200-4090R-1 (“Renewal 
Agreement”), attached hereto as Exhibit A.  
 
WHEREAS, on January 11, 2024, the Agency’s Board of Directors authorized the execution of a renewal 
agreement substantially the same form as that presented to the Board of Directors and making finding regarding 
the renewal of that agreement under CEQA.  
 
WHEREAS, the United States circulated Contract No. 14-06-200-4090R-1 for a public comment period, which 
concluded on January 15, 2024.  

WHEREAS, staff has determined that the terms of Contract No. 14-06-200-4090R-1 presented to the Agency 
following the comment period are substantially the same as those presented to the Board of Directors on January 
11, 2024.  
 
WHEREAS, Contract No. 14-06-200-4090R-1 involves no increase in existing water service or contractual 
water allocations; no new construction, expansion, or any modification to the existing distribution system of the 
Agency or the Solano Project; nor any change in the source of water to be delivered, the area of its use, the 
ownership of the water rights, or the uses to which such supplies will be put. 
 
WHEREAS, the Agency has reviewed the terms and conditions of the Contract No. 14-06-200-4090R-1 and 
finds the form and content thereof to be acceptable to the Agency. 
  



 
Action Item No. 2024-XX 

Agenda Item No. 12 
 
 
NOW, THEREFORE, BE RESOLVED as follows: 
 
1. The facts set forth in the recitals above and in the documents referenced therein are true and correct.  
 
2. Contract No. 14-06-200-4090R-1, presented to the Board, on file with the Secretary, and circulated for 

public comment by the United States is hereby approved. The Agency’s officers are authorized to 
execute that agreement in substantially the same form as that attached hereto in Exhibit A.  
 

3. Following execution of Contract No. 14-06-200-4090R-1, the Agency’s officers are authorized to 
execute renewals to the Participating Agency Agreements on substantially the same terms as those 
existing agreements, and consistent with the terms of Exhibit A.  

 
4. Following execution of Contract No. 14-06-200-4090R-1, and consistent with Article 34 of that 

agreement, staff are directed to promptly file an action in a court of competent jurisdiction in the State of 
California, confirming the proceedings on the part of the Agency for the authorization of the execution 
of the agreement.  

 
5. The Agency’s officers, staff and consultants are further authorized and directed to do all things 

necessary and appropriate to carry out this Resolution and to ensure continued and uninterrupted water 
service to the Agency and its Participating Agencies under the Contract 

 
6. A certified copy of this resolution shall be prepared and transmitted by the Agency’s Secretary to the 

United States Bureau of Reclamation. 
 
------------------------------------------------------------------------------------------------------------------------------------------ 
I, CHRIS LEE, General Manager and Secretary to the Board of Directors of the Solano County Water Agency, do 
hereby certify that the foregoing resolution was regularly introduced, passed and adopted by said Board of 
Directors, at a regular meeting thereof held on the 8th day of February 2024, by the following vote: 
 
 
Ayes:   Carli, Hannigan, Mashburn, Bird, Vasquez, Kott, Kluge, Hernandez, Holdener, Campbell, Brown   
 
Noes: McConnell  
  
Abstain:  
 
Absent: Crossley, Moy, Williams  
  

         
 ________________________________ 

Chris Lee 
General Manager & Secretary  
to the Solano County Water Agency 
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WATER SERVICE AGREEMENT 
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